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Executive Summary  

 

Categorization of Industrial Sectors under Red, Orange, Green and White Category  

 

The Ministry of Environment, Forest and Climate Change (MoEFCC) had brought out 
notifications in 1989, with the purpose of prohibition/ restriction of operations of certain industries to 
protect ecologically sensitive Doon Valley. The notification introduced the concept of categorization 

location of these industries.  Subsequently, the application of this concept was extended in other parts 
of the country not only for the purpose of location of industries, but also for the purpose of Consent 
management and formulation of norms related to surveillance / inspection of industries. 

The concept of categorization of industries continued to evolve and as different State Pollution 
Control Boards interpreted it differently, a need arose to bring about necessary uniformity in its 

Directions were 
issued by CPCB under Section 18(1)(b) of the Water ( Prevention & Control of Pollution) , Act, 1974 to 
all SPCBs/PCCs  to maintain uniformity in categorization of industries as red, green and orange as 
per list finalized by CPCB, which 

 

The process of categorization thus far was primarily based on the size of the industries and 
consumption of resources. The pollution due to discharge of emissions & effluents and its likely 
impact on health was not considered as primary criteria. There was demand from the SPCBs / PCCs 
and industrial associations for categorization of the industrial sectors in a more transparent manner. 
Accordingly, the issue was discussed thoroughly during the national level conference of the 
Environment Ministers of the States,  held in New Delhi during April 06-07, 2015 and  a 

NPCB, WBPCB, PPCB, MPPCB and 
Maharashtra PCB is constituted to revisit the criteria of categorization of industries and recommend 
measures for making the system transparent and rational. 

 
The Working Group has developed the criteria of categorization of industrial sectors based on the 

Pollution Index which is a function of the emissions (air pollutants), effluents (water pollutants), 
hazardous wastes generated and consumption of resources. For this purpose the references are taken 
from the the Water (Prevention and Control of Pollution ) Cess (Amendment) Act, 2003, Standards  
so far prescribed for  various pollutants under Environment (Protection) Act , 1986 and Doon Valley 
Notification, 1989 issued by MoEFCC. The Pollution Index PI of any industrial sector is a number 
from 0 to 100 and the increasing value of PI denotes the increasing degree of pollution load from the 
industrial sector. Based on the series of brain storming sessions among CPCB, SPCBs and MoEFCC , 

sectors is finalized.     
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o Industrial Sectors having Pollution Index score of 60 and above  Red category 
o  Industrial Sectors having Pollution Index score of  41 to 59 Orange category
o Industrial Sectors having Pollution Index score of  21 to 40 Green category 
o Industrial Sectors having Pollution Index score incl.&upto 20  -White category 

 

The newly introduced White category of industries pertains to those industrial sectors which are 
practically non-polluting such as Biscuit trays etc. from rolled PVC sheet (using automatic vacuum 
forming machines), Cotton and woolen hosiers making (Dry process only without any 
dying/washing operation), Electric lamp (bulb) and CFL manufacturing by assembling only, 
Scientific and mathematical instrument manufacturing, Solar power generation through photovoltaic 
cell, wind power and mini hydel power (less than 25 MW).

-  

 Due importance has been given to relative pollution potential of the industrial sectors 
based on scientific criteria . Further, wherever possible, splitting of the industrial sectors is 
also considered based on the use of raw materials, manufacturing process adopted and in-
turn pollutants expected to be generated.  

 The Red category of industrial sectors would be 60. 
 The Orange category of industrial sectors would be 83. 
 The Green category of industrial sectors would be 63. 
 Newly introduced White category contains 36 industrial sectors which are practically non-

polluting. 
 

industries. An intimation to concerned SPCB / PCC shall suffice.  
 No Red category of industries shall normally be permitted in the ecologically fragile area 

/ protected area.  

The purpose of categorization is to ensure that the industry is established in a manner which 
is consistent with the environmental objectives. The new criteria will prompt industrial sectors 
willing to adopt cleaner technologies, ultimately resulting in generation of fewer pollutants. Another 
feature of the new categorization system lies in facilitating self-assessment by industries as the 
subjectiv -
policies and objective of present government to create a clean & transparent working environment in 
the country and promote the Ease of Doing Business. 

Other similar efforts include installation of Continuous Online Emissions/ Effluent 
Monitoring Systems in the polluting industries,   Revisiting of the CEPI (Comprehensive 
Environment Pollution Index) concept for assessment of polluted industrial clusters, Revision of 
existing industrial Emission/Effluent discharge standards, initiation of special drive on pollution 
control activities in Ganga River basin and many more in coming future.  

 
----------------------------------- 
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Revised Criteria of Categorization of Industries  

 the Water (Prevention & Control 

of Pollution) Act, 1974 and Air (Prevention & Control of Pollution) Act, 1981 by linking with 

categorization of industries, consent management and vigilance , 

Green and White categories  

A:  Genesis of Categorization:  

 The Ministry of Environment, Forest and Climate Change (MoEFCC) had 

brought out notifications, which inter-alia refers to Prohibition/ Restriction on 

operation of industries to protect ecologically sensitive areas or areas of specific 

importance. This has for the first time brought the concept of categorization of 

indu

certain areas of importance. Therefore, it is at-once interpreted that Red, 

Orange and Green categorization is linked with location specific needs.  

 The notification of MoEF was first brought on 2nd February,1989 in case of 

developmental activities i and thereafter 

another notification on 24th February 1999 regarding restriction on the setting 

up of industries in Dahanu Taluka in Maharashtra. The categorization had 

been made mainly on the basis of size of the industries, man power and 

consumption of resources. 

 However, in other parts of the country, there have been variations in context to 

the classification of industries under Red, Orange and Green categories. SPCBs 

/ PCCs were following their own criteria in different States thereby creating 

confusion. 

 

formed as per resolution passed during the 57th Conference of the Chairmen & 

Member Secretaries of CPCB and SPCBs. Based on the recommendations of the 

Working Group, Directions dated 4/6/2012 under Section 18(1)(b) of the Water 
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( Prevention & Control of Pollution) , Act, 1974 were issued to all SPCBs/PCCs  

with the effects to maintain uniformity in categorization of industries as red, 

green and orange as per list finalized by the Working Group. This indicative 

list included 85 types of industrial sectors as industrial sectors as 

sectors as . However, these identified categories have 

not been assigned with scores as per existing criteria/ or any new criteria  

B: Categorization criteria used by SPCBs/PCCs: 

SPCBs and PCCs use the criteria of Red, Orange and Green categories for consent 

management and vigilance purposes for carrying out inspections to verify compliance 

to the stipulated standards. However the above categorization do not emphasize on 

sector-specific plan for control of pollution in accordance with priority based on 

pollution index. 

C: Gap in the process: 

1. The categorization has been made mainly on the basis of size of the 

industries and consumption of resources. The pollution due to discharge of 

emissions & effluents and its impact on health was not considered as 

primary criteria. 

2. Categorization was on random basis, no scoring system was adopted. 

  D: Resolutions made during National Level Conferences  

The issue was discussed thoroughly during the following national level conferences held in 
New Delhi: 
 

 Conference of the Environment Ministers of Central Government and State 
Governments during April 06-07, 2015 

 59th Conference of Chairmen & Member Secretaries of Pollution Control Boards / 
Pollution Control Committees held on April 08, 2015

 
Accordingly following resolutions were made during the Conferences: 
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1. 
PPCB, MPPCB and Maharashtra PCB is constituted. 

2. This WG shall revisit the categorization of industries that is based on pollution index criteria & 
environmental issues such as  generation of emission, effluent and hazardous wastes.   

3. The categorization will be done on the basis of composite score (0-100 marks) of Pollution 
Index given in accordance with the following weightage.    

Air Pollution Score based on parameters namely PM, CO, NOx, SOx, 
HMs , Benzene, Ammonia  and other toxic parameters relevant to the 
industry. 

40 Marks 

Water Pollution Score based on parameters namely pH, TSS, NH3-N, 
BOD, Phenol and other toxic pollutants relevant to the industry. 

40 Marks 

Hazardous wastes ( land fillable, incinerable, recyclable) as generated 
by the industry.  

20 Marks 

Note :  
 Parameters to be decided on the basis of the nature of the wastes generating from 

the industrial sector. 
 Industries having only either water pollution or air pollution, the score will be 

normalized wrt 100.  
 

4. Based on the score of the Pollution Index, following categorization be made : 

o  Type of industries, if scores 60 and above be categorized   as Red 

o  Type of industries, if scores from 30 to 59 be categorized as Orange 

o  Type of industries, if scores from 15 to 29 be categorized as Green 

o Type of industries, if less than 15 be categorized as  White or non-polluting industry.         

5.  SPCBs/PCCs may issue consent to the industries 

- Red category of industries for 5 years. 

- Orange category of industries for 10 years.

- Green category of industries  for 15 years.  

- No necessity of consent for non-polluting industries. 

6. No red categories of industries will be permitted to establish in eco-sensitive areas and 

protected areas. 

  

E:  Follow-up Actions made on the Resolutions :- 

 Accordingly, a Committee comprising the Chairmen of CPCB, APPCB, TNPCB, 

MPPCB, MPCB, PPCB, WBPCB and MS, CPCB was constituted vide CPCB OM dated 
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23.04.2015 to review &  classify industrial sectors into different categories based on 

criteria of respective pollution potential. 

 The categorization is made on the basis of  following: 

o Quality of emissions  (air pollutants)  generated  

o Quality of effluents ( water pollutants) generated  

o Types of hazardous wastes generated

o Consumption of resources 

 

 Reference is taken from the following : 

o The Water (Prevention and Control of Pollution ) Cess Act, 1977  

o Standards  so far prescribed for  various pollutants under the Environment 

(Protection) Act , 1986 

o Doon Valley Notification, 1989 issued by MoEF. 

 

F : Scoring Methodology : 

 

The details on the scoring methodology in respect of the aforesaid 3 components is 

presented in the following tables F-1 to F-4 . 
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Table F-1 :  Water Pollution Scoring Methodology  

Sl. No. Activity / Types of Discharges Score 
Part A : Score W1 : Score based on types of expected criteria water-pollutants present in 
industrial processes waste waters. Maximum of the following seven categories is to be taken.    
W11  Waste-water which is polluted and the pollutants are -  

 not easily biodegradable ( very high strength waste waters having 
BOD > 5000 mg/l ); or  

 toxic; or  
 both toxic and not easily biodegradable.

(Presence of criteria water pollutants having prescribed standard 
limits up-to 10 mg/l  or having BOD > 5000 mg/l). For details 
appendix 1 may be referred)  

30  

W12  Non-toxic high strength polluted waste-water having BOD in the range of 
1000-5000 mg/l and the pollutants are biodegradable. 
 

(Presence of criteria water pollutants having prescribed standard 
limits from  11 mg/l to 250 mg/l and having BOD strength in the 
range of 1000-5000 mg/l) . For details appendix 1 may be referred) 

25 

W13 Non toxic- polluted waste-water having BOD below 1000 mg/l and the 
pollutants are easily biodegradable. 
(Presence of criteria water pollutants having prescribed standard limits 
from  11mg/l to 250 mg/l and having BOD strength below 1000 mg/l) . 
For details appendix 1 may be referred)

20 

W14  Waste-water generated from the chemical processes and which is polluted 
due to presence of high TDS ( total dissolved solids)  of inorganic nature.  
(Presence of criteria water pollutants having prescribed standard limits 
more than 250 mg/l. For details appendix 1 may be referred) 

15 

W15 Waste-water generated from the physical unit operations / processes and 
which is polluted due to presence of  TDS (total dissolved solids) of 
inorganic nature and of natural origin like fresh-water RO rejects, boiler 
blow-downs, brine solution rejects etc.  
(Presence of criteria water pollutants having prescribed standard limits 
more than 250 mg/l. For details appendix 1 may be referred) 

12 

W16 Non-toxic polluted waste-water from those units which are: 
 Having the overall waste-water generation less than 10 KLD and  
 The pollutants are easily bio-degradable having BOD below 200 

mg/l which can be easily treated in a single stage ASP (activated 

12 
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sludge process) based Effluent Treatment Plant.  
Note : This is a special category and is applicable to only those units 
having over-all liquid waste generation less than 10 KLD with low 
strength organic load.   

W17 Waste-water from cooling towers and cooling-re-circulation processes    10 
Part B : Score  W2 : Score based on huge discharges of any kind (Penalty Clause) 
W2  Industry having overall liquid waste generation of 100 KLD or more 

including industrial & domestic waste-water.   
10 

Overall Water Pollution Score W = W1+W2 
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Appendix 1 

 Water Pollutants covered under Group W11:  

 Free available Chlorine , Total residual chlorine, Fluoride (as F), 
Sulphide (as S), Free Ammonical Nitrogen, Dissolved phosphates (as 
P), Free ammonia (as NH3), Nitrate Nitrogen, Mercury (As Hg), 
Selenium (as Se), Hexa-valent chromium (as Cr + 6), Lead (as Pb), Tin , 
Vanadium (as V), Cadmium (as Cd), Manganese (as Mn), Total 
chromium (as Cr), Copper (as Cu), Iron (as Fe), Nickel (as Ni), Zinc (as 
Zn), Benzene, Arsenic (as As), Benzo-a-pyrene, Cyanide (as CN), 
Phenolic compounds (as C6H5OH) , Adsorbable Organic Halogens 
(AOX), Boron and /or 

 BOD strength of waste water > 5000 mg/l 

 Water Pollutants covered under Group W12: 

 Sodium Absorption Ratio (SAR) , Biochemical oxygen demand (3 days 
at 27oC), Total Kjeldahl nitrogen (TKN), Ammonical nitrogen (as N), 
Suspended solids, Total nitrogen (as N), Chemical oxygen demand, Oils 
& grease and  

 BOD strength of waste water is in the range of 1000-5000 mg/l 
 

 Water Pollutants covered under Group W13: 

 Sodium Absorption Ratio (SAR), Biochemical oxygen demand (3 days at 
27oC), Total Kjeldahl nitrogen (TKN), Ammonical nitrogen (as N), 
Suspended solids, Total nitrogen (as N), Chemical oxygen demand and  

 BOD strength of waste water is below 1000 mg/l  

 Water Pollutants covered under Group W14 and W15: 

 Chlorides as Cl, Colour , Total dissolved solids (TDS - Inorganic) 

 Water Pollutants covered under Group W16  

  BOD strength of waste water is below 200 mg/l and overall 
discharge is less than 10 KLD.   
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Table F-2 :  Air Pollution Score 

Sl. 
No. 

Air  
Pollutants  

Group  

 Marks 

Part 1 : Score A1 = Score based on types of expected criteria Air Pollutants present in the emissions . 
Maximum of the following seven categories is to be taken. For details appendix 2 may be referred.  
1  Group A1A Presence of criteria air pollutants having prescribed standard limits up -

to 2 mg/Nm3   
30 

2  Group A1B  Presence of criteria air pollutants having prescribed standard from 3  
to10 mg/Nm3   

25 

3  Group A1C  Presence of criteria air pollutants having prescribed standard from 11 to 
50 mg/Nm3   

20 

4  Group A1D  Presence of criteria air pollutants having prescribed standard from 51 to 
250 mg/Nm3  

15 

5  Group A1E  Presence of criteria air pollutants having prescribed standard from 
251mg/Nm3 & above.  

10 

6 Group A1F  Generation of  fugitive emissions of Particulate Matters which are: 
o  Not generated as a result of combustion of any kind of 

fossil-fuel. 
o Generated due to handling / processing of materials 

without involving the use of any kind of chemicals.  
o Which can be easily contained /controlled with simple 

conventional methods 

10 

7 Group A1G  Generation of  Odours which are :  
o  Generated due to application of binding gums / cements  

/adhesives /enamels 
o Which can be easily contained /controlled with simple 

conventional methods 

10 

Part 2 :  Score A2 = Score based on consumption of fuels and technologies required for air pollution control : 

6 Group A2F1  All such industries in which the daily consumption of coal/fuel 
is more than 24 MT/day  and the particular 
(Particulate/gaseous/process) emissions from which can be 
controlled only with high level equipments / technology like 
ESPs, Bag House Filters, High Efficiency   chemical wet  
scrubbers  etc.  

10 

7 Group A2F2  All such industries in which the daily consumption of coal/fuel 
is from 12 MT/day to 24 MT/day and the particular 
(Particulate/gaseous/process) emissions from which can be 
controlled with suitable proven technology.  

5 

Overall Air Pollution Score A = A1 + A2  
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Appendix 2 

 Air pollutants covered under Group A1A: 

 Cd+Th, Dioxins & Furans,  Mercury, Asbestos 

 

 Air Pollutants covered under Group A1B:

 HF, Nickel+ Vanadium, HBr, Manganese,  Lead, H2S, P2O5 as H3PO4 

 

 Air Pollutants covered under Group A1C: 

 Chlorine, Pesticide compounds,  CH3Cl, TOC, Total Fluoride, 
 Hydrocarbons, NH3, HCL vapour & Mist, H2SO4 Mist, SO2  

 

 Air Pollutants covered under Group A1D: 

 CO, PM, CO, NOx  

 

 Air Pollutants covered under Group A1E: 

 NOx with liquid-fuel, SO2 with liquid-fuel 
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Table F-3:  Hazardous Waste Generation Score 

Sl.No.  Types of  Hazardous Waste Generated as  per Schedule 1 / 
Schedule 2 of Hazardous Waste ( Management, Handling & 
Trans-boundary Movement) Rules , 2008  . Maximum of the 
following four categories is to be taken 

Score  

HW1  Land disposable HW which require special care & 
treatment for stabilization before disposal.

20 

HW2  Incinerable HW 15 

HW3   
stabilization before disposal. 

 High volume low effect wastes such as fly-ash, phspho- 
gypsum, red-mud, slags from pyro-metallurgical 
operations, mine tailings and ore beneficiation rejects)  

10 

HW4  Recyclable HW, which are easily recyclable with proven 
technologies.  

10 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

32

1036



14 
 

Table F-4 :  Calculation Sheet
Industrial Sector - .............   

1.  Water Pollution Score (W) 
Scores Waste Water Category Value  

Score on W1    
Score on W2

Water Pollution Score = W1+W2  
2. Air Pollution Score (A) 

Scores Air Pollutant Category Value  
Score on A1     
Score on A2 - -  

Air Pollution Score = A1+A2  
3. Hazardous Waste Score (HW) 

Score HW Category Value  
HW    

Grand Total = W + A + HW  
Note :  

1. Any of the industrial sector having only either air pollution (A)  or water pollution 
(W)  , the score will be normalized to 100 as per the following formula  

Normalized Score = {100 x W ( or A)} / 40 

2. Any of the industrial sector having air pollution (A)  and water pollution (W) both but 
no hazardous waste generation (H) , the joint score of air & water pollution will be 
normalized to 100 as per the following formula 

Normalized Score = {100 x (W+A)} / 80 

3. Any of the industrial sector having air pollution (A)  &  hazardous waste generation 
(H)  but no water pollution (W), the joint score of air pollution  & hazardous waste  
generation will be normalized to 100 as per the following formula  

Normalized Score = {100 x (A+H)} / 60 

4. Any of the industrial sector having water pollution (W) and hazardous waste 
generation (H) but no air pollution (A), the joint score of water pollution & hazardous 
waste generation will be normalized to 100 as per the following formula  

 Normalized Score = {100 x (W+H)} / 60 
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G : Developments :   

i. The existing Red ( 85 sectors) , Orange ( 73 sectors) and Green ( 86 sectors) i.e a total of 244 

industrial sectors  have been assessed as per the proposed formula by the Working Group. For 

this purpose, concerned Engineers / Scientists from the Member SPCBs were also involved & 

consulted during May 28-29, 2015.   

ii. After careful examination and consideration of the suggestions of concerned stake-holders 

Document on Revised Concept of Categori prepared by the 

Committee and circulated to all the SPCBs, PCCs and concerned Ministries for their information & 

comments.  Draft Document s uploaded on the website of CPCB also for information & 

comments of one & all.   

iii. The matter was discussed during the 170th Board Meeting also and issues raised by the Board 

Members pertaining to some of the industrial sectors were clarified.  

iv. Responses were received from various concerned Ministries, SPCBs, Industrial Associations 

including individuals.  

v. Based on the above, final meeting was convened by the Secretary , MoEFCC with CPCB and 

senior officers of MoEFCC on January 06, 2016 to resolve the issues appropriately and finalize the 

- , following modifications 

the purpose of categorization of  industrial sectors  were suggested :    

 Industrial Sectors having Pollution Index score of 60 and above  Red category 

  Industrial Sectors having Pollution Index score of  41 to 59   Orange category 

 Industrial Sectors having Pollution Index score of  21 to 40   Green category 

 Industrial Sectors having Pollution Index score incl.& upto 20  White category 

 
vi. Based on the final criteria as described in v above , the final categorization is as follows : 

 
Category of  

Industrial Sector 
Existing Categorization Proposed (New) 

categorization 
Red 85 60 

Orange 73 83 
Green 86 63 
White --- 36 
Total 244 242 

 

vii. In the proposed categorization, some of the industrial sectors have been either deleted 

due to duplication or merged with similar type of sectors on account of same 
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characteristics of pollution generation. In a similar way, some of the industrial sectors 

are split into more sectors on account of variation in the raw materials / 

manufacturing process. As a result final totals of the existing and proposed 

categorization are different.   

viii. 

Orange, Green and White) , decision with regard to its categorization will be taken at 

the level of concerned SPCB/PCC by a committee headed by the Member Secretary , 

SPCB/PCC and comprising of two senior cadre Engineers / Scientists of the SPCB / 

PCC in accordance with the scoring-criteria specified in this document.

ix. The summary is presented in the following Table G-1 and final lists of Red, Orange, 

Green and White categories of industries are presented in Tables G-2, G-3, G-4 and G-5 

respectively,  which are self explanatory. 
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Methodology to Conduct gap analysis with respect to generation and 
treatment of biomedical waste 

  

Guidelines for Common Biomedical Waste Treatment Facilities was prepared by CPCB with an aim to 
have uniformity in ensuring site selection, allowing and establishment of a state-of-the-art Common 
Biomedical Waste Treatment Facilities (CBWTFs), operation as well as verification of compliance to 
the BMWM Rules, 2016 throughout the country. As per the said guideline, SPCB/PCC is required to 
prepare an inventory or review with regard to the bio-medical waste generation at least once in five 
years in the coverage areas of the existing CBWTF and conduct gap analysis as per format given in 
Annexure-I of the guideline. 

To avoid the ambiguity and maintaining the uniformity for conducting gap analysis a methodology is 
suggested for estimating generation, treatment of biomedical waste and its extrapolation in the State 
and coverage area of CBMWTF. It is elaborated in following table. 

 S. No. Parameters Details 
1.   Coverage area of CBWTF Up to 75 km  

2.   No. of HCFs (Bedded and non-bedded) In Number 

3.   No. of Beds covered In Number 

4.   Total biomedical waste generation (in Kg/day) The generation may be calculated 
considering following factors: 
 
a) Generation from Bedded hospital 

(in absence of availability of required 
information biomedical waste generation 
may be taken as 274 grams per bed)  

b) Biomedical waste generated from non-
bedded HCFs and other sources also be 
considered  

5.   Extrapolate the biomedical waste generation 
for next years 

Extrapolation may be based on factors such 
as population growth of the districts/cities 
covered by CBWTF, Rate of increase in 
number of HCFs/beds in past years etc. as 
decided by SPCB in consultation with Health 
department and CBMWTF associations. 

6.   Total existing treatment capacity (in Kg/day) 
(Sum of Incineration Capacity and 
Autoclave/Microwave/Hydroclave Capacity) 

For calculation of existing treatment 
capacity, maintenance time may be 
considered for calculating operational hours 
of equipment as below: 
  
a) Operational Hours for static incinerator 
20 hrs/day 
b) Operational hours for Rotary incinerator 
22 hrs/day 
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c) 18 cycle per day for autoclave 
  
The actual capacity may be considered as 
90% of available capacity keeping 10% 
margin for diverted/extra waste etc. 

7.   Total Biomedical Waste treated and disposed 
(Kg/day) 

Sum of all categories of biomedical waste 
treated and disposal. 
  

8.   Gap between total extrapolated biomedical 
waste generation (for next 10 years) and 
existing biomedical waste treatment capacity 

Extrapolate the biomedical waste 
generation  minus total existing treatment 
capacity 

Based on the above data, the gap between existing treatment capacity and need of additional 
treatment capacity should be examined after carrying out gap analysis at coverage area/city level and 
State level.  

*** 
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Item Nos. 04 to 06 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 623/2024
WITH

Original Application No. 749/2024
WITH

Original Application No. 750/2024

Ajay Kumar Singh Applicant

Versus

State Level Environment Impact Assessment
Authority Uttar Pradesh & Ors. Respondent(s)

Date of hearing: 06.08.2024

CORAM: HON’BLE MR. JUSTICE PRAKASH SHRIVASTAVA, CHAIRPERSON
HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. A. SENTHIL VEL, EXPERT MEMBER

Applicant: Mr. Devashish Bharuka, Senior Advocate with Mr. Yash Mishra, Mr. Anuj
Rathee, Mr. Anam Siddiqui & Ms. Swati Mishra, Advs.

ORDER

1. These original applications involve common issue.

2. Learned Counsel for the Applicant has referred to the revised

guidelines for Common Biomedical Waste Treatment Facilities (CBWTF),

Annexure A-7 and has referred to Clause 2 thereof relating to criteria for

development of new Common Biomedical Waste Treatment and Diposal

Facility for locality or region and has laid emphasis that no gap analysis

has been conducted with reference to the coverage area of biomedical

waste generation in the State of UP. He has submitted that in fact the

requirement of sub-clause – (a) to (e) of Clause 2 have not been complied

with in UP and also in respect of Project Proponents which provide as:

“2. Criteria for development of a new Common Bio-medical
Waste Treatment and Disposal Facility for a locality or
region.

Annexure-VI
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a) Prescribed authority under the BMWM Rules, 2016 [i.e., State
Pollution Control Board (SPCB) in the respective State or
Pollution Control Committee (PCC) in the respective Union
Territory Administration] is required to prepare an inventory or
review with regard to the bio-medical waste generation at least
once in five years in the coverage areas of the existing bio-
medical waste treatment and disposal facility. The prescribed
authority is also required to extrapolate the coverage-area wise
bio-medical waste generation for the next ten years.

b) SPCB/PCC is required to conduct gap analysis w.r.to coverage
area of the bio-medical waste generation and also projected
over a period of next ten years, adequacy of existing treatment
capacity of the CBWTF in each coverage area of radius 75 KM,
as given in Annexure-I.

All the SPCBs and PCCs shall conduct the gap analysis and
based on the gap analysis, action plan for development of new
CBWTFs is required to be prepared and submitted to MoEF &
CC & CPCB within six months’ time. In case of States/UTs,
where no CBWTF is available, in such a case, SPCB/PCC
being prescribed authority under the BMWM Rules is required
to submit the detailed proposal to MoEF & CC/MoH & FW
through the respective State Government or UT Administration.
Also, the option of forming association by the group of heath
care facilities (HCFs) to develop their own CBWTF also be
encouraged following these guideline. In case, any coverage
area requires additional treatment capacity , in such a case,
action may be initiated by the prescribed authority for allowing
a new CBWTF in that locality without interfering the coverage
area of the existing CBWTF and beds covered by the existing
CBWTF.

c) SPCB/PCC shall identify the coverage area, which require
additional treatment facility and bring it to the notice of the
concerned department in the business allocation of land
assignment in the respective State Government or UT
Administration. The department in the business allocation of
land assignment shall be responsible for providing suitable site
in the identified coverage area for setting up of a CBWTF, in
consultation with the prescribed authority (i.e., SPCB/PCC),
other stakeholders and in accordance with these guidelines
issued by CPCB from time to time.

d) Alternately, a CBWTF may also be allowed to be established
on a land procured by an entrepreneur in accordance with the
location criteria suggested under these guidelines.

e) The SPCB/PCC or concerned department in the business
allocation of land assignment in the respective State
Government or UT Administration may seek expression of
interest from the proponents for development of new CBWTF (s)
in the identified coverage area. Upon allocation of site to the
proponent, the proponent is required to take necessary
approvals as required under the Environment (Protection) Act,
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1986 for development of the new CBWTF in accordance with
these guidelines.

f) In the absence of expression of interest by any proponent, then
SPCB/PCC shall insist health care facilities to form association
and to develop its own CBWTF in line with these guidelines or
to have captive treatment facilities for ensuring treatment and
disposal of generated bio-medical waste as stipulated under
the BMWM Rules, 2016.

g) In case of any regulatory action including closure of any
existing CBWTF is inevitable, the respective SPCB/PCC may
take action under the BMWM Rules including for making
alternate arrangement to ensure safe disposal of the bio-
medical waste generated from the member health care
facilities of such default CBWTF through CBWTF located
nearby.

h) In case of hilly areas considering the geography, only one
CBWTF with adequate treatment capacity may be developed
covering atleast two districts to cater treatment services to the
HCFs located in the respective Districts. The selection and
allocation of site etc., should be done as per the criteria
suggested under these guidelines. The treatment charges to be
prescribed by the respective SPCB/PCC in consultation with
the State Advisory Committee.”

3. He has further submitted that land has been allotted to the

Respondents – Bio-medical Facilities in the industrial area just adjacent

to the units such as flour mills, etc. which will have adverse health

consequences. He has submitted that the requisite guidelines are

required for separate allotment of land/setting up of these facilities.

4. In these original applications, the Applicant has also questioned

the ECs which have been issued to the PPs on the ground that they have

been issued in violation of the Guidelines Annexure-7. The plea of the

Applicant is that the ECs are granted in the State of UP in complete

violation of the norms in an arbitrary manner.

5. The OA’s raise substantial issue relating to compliance of

environmental norms.
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6. Learned Senior Counsel for the Applicant has also submitted that

such a situation is prevailing all over State of UP in respect of all the bio-

medical facilities which have been set up after issuance of the revised

guidelines within the industrial area.

7. Issue notice to the respondents. The Applicant is directed to serve

the respondents and file affidavit of service atleast one week before the

next date of hearing.

8. List on 18.11.2024.

Prakash Shrivastava, CP

Arun Kumar Tyagi, JM

Dr. A. Senthil Vel, EM

August 06, 2024
Original Application No. 623/2024
With Original Application No. 749/2024
With Original Application No. 750/2024
DV
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